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Today’s update continues our focus on the implementation of the Phase Three COVID-19 relief programs and the
beginning of the Phase Four legislative effort.

As a reminder, PRG is also tracking how Federal agencies are managing their operations and oversight obligations
in the face of widespread COVID-19 responses, including managing enforcement and compliance obligations. The
agency update for today, available on our website, includes new information on actions by the Department of
Labor, Department of Justice, Department of Treasury, Federal Motor Carrier Safety Administration, and Pipeline
and Hazardous Materials Safety Administration.

Phase Three Guidance/FAQs

Small Business Provisions (<500 employees)
e Paycheck Protection Program (PPP) for small businesses:

O Top-line overview of the program.

0 Information for lenders.

0 Information for borrowers.

O Application for borrowers.

O SBA PPP website.

e Side-by-side comparison of PPP loans and EIDL from the NFIB.

e IRS guidance on COVID-19 related tax credits required for paid leave provided by small and midsize
businesses.

General Business Provisions
e Department of Treasury CARES Act website.
e |IRS FAQ on the Employee Retention Credit.

e Department of Labor guidance on new paid leave programs.
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https://www.policyresolutiongroup.com/media-hub/how-federal-agencies-are-responding-to-covid-19/
https://home.treasury.gov/system/files/136/PPP%20--%20Overview.pdf
https://home.treasury.gov/system/files/136/PPP%20Lender%20Information%20Fact%20Sheet.pdf
https://home.treasury.gov/system/files/136/PPP--Fact-Sheet.pdf
https://home.treasury.gov/system/files/136/Paycheck-Protection-Program-Application-3-30-2020-v3.pdf
https://protect-us.mimecast.com/s/gBccCBB8OkhzkyEjC1PYlW
https://www.nfib.com/assets/Small-Business-Loans-Side-by-Side.pdf
https://www.irs.gov/newsroom/covid-19-related-tax-credits-for-required-paid-leave-provided-by-small-and-midsize-businesses-faqs
https://protect-us.mimecast.com/s/fwXlCDkY6mTDWygqHRJRfS
https://www.irs.gov/newsroom/faqs-employee-retention-credit-under-the-cares-act
https://www.dol.gov/newsroom/releases/whd/whd20200401
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e Department of Labor FAQ for H-2A Temporary Agricultural Labor Certification Program.

Individual Provisions
e Economic Impact Payments (a.k.a “direct individual payments”) FAQ from the IRS.

e Unemployment Compensation (a.k.a. “unemployment insurance”) program FAQ from the Senate
Committee on Finance.

e Mortgage loan forbearance FAQs.

Phase Four: A Tale of Two Chambers

e House Speaker Nancy Pelosi (D-CA) has moved aggressively to set the terms of the debate over the next
phase of the federal COVID-19 response, building on the 1400 page legislative marker she laid down last
week, and laying the predicate for a large infrastructure package modeled on the plan released by House
Democrats back in January.

0 Speaker Pelosi also announced the creation of a bipartisan House Select Committee on the
Coronavirus today, which will provide oversight of the government’s response to the COVID-19
outbreak. The committee will primarily serve an oversight role, rather than a policy driver in future
phases of COVID-19 stimulus, but it will have subpoena power.

e Senate Majority Leader Mitch McConnell (R-KY), who has consistently advocated a wait-and-see
approach, went even further on Wednesday, pouring cold water on Pelosi's "premature" efforts in an
interview with the Washington Post, suggesting that she should "stand down."

0 The different approaches are borne of their respective experiences, and their underlying agendas.
Pelosi had great success in driving the Phase Two paid leave legislation and forging a deal directly
with the administration, forcing McConnell's Senate to take it or leave it. Senate Republicans
promptly returned the favor, reinforcing the first-mover advantage, and the immense value of
"having the pen."

0 Despite marshaling a massive Phase Three effort (or perhaps, at some level, because of it),
McConnell is concerned about further deficit spending, and would generally prefer to focus the
rest of the year on burnishing conservative control of the federal judiciary, and maintaining his
GOP majority.

= Pelosi is also shrewdly seizing a media vacuum here, sensing and feeding the press'
anxiousness to know what Congress will do next. Her decision to hold a press call (audio
available here) to announce Democratic infrastructure priorities in Phase Four drove the
news cycle and ultimately elicited McConnell's chilly response.

Bottom Line: With the expiration of the current surface transportation authorization coming up in September,
Congress must do something on the infrastructure front in the near future, COVID or no COVID. And with the
sudden and indefinite freeze on everything from daily commutes to family vacations, recent projections of
Highway Trust Fund solvency through 2021 are likely obsolete, leaving funding gaps for Congress to plug. However,


https://www.foreignlaborcert.doleta.gov/pdf/DOL-OFLC_COVID-19_FAQs_Round%202_04.01.2020.pdf
https://www.irs.gov/newsroom/economic-impact-payments-what-you-need-to-know
https://www.finance.senate.gov/chairmans-news/cares-act-unemployment-insurance-faq
https://www.consumerfinance.gov/about-us/blog/guide-coronavirus-mortgage-relief-options/?utm_campaign=wp_the_finance_202&utm_medium=email&utm_source=newsletter&wpisrc=nl_finance202
https://transportation.house.gov/imo/media/doc/2020%20Moving%20Forward%20Framework%20Press%20Release.pdf
https://transportation.house.gov/imo/media/doc/2020%20Moving%20Forward%20Framework%20Press%20Release.pdf
https://www.washingtonpost.com/powerpost/mcconnell-says-pelosi-should-stand-down-on-passing-another-rescue-bill/2020/04/01/a9ac7fbe-737f-11ea-87da-77a8136c1a6d_story.html
https://www.dropbox.com/s/vn07kqd9p0v899t/4.1.2020%20--%20Press%20Call.mp3?dl=0
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without full buy-in from the Senate Majority Leader, anything Congress does is unlikely to approach the ambitious
size and scope envisioned by some, and with the election just months away, Democrats may calculate that they'll
be in a better position to achieve their infrastructure objectives come January.

Phase Four Chatter (new content highlighted)

Infrastructure.

(0}

(0}

House Transportation Chairman Peter DeFazio (D-OR) has stated that he plans to "double down
on an infrastructure package that repairs the breach left by years of neglect."

House Speaker Nancy Pelosi (D-CA) said she "would hope" that infrastructure can be part of the
response. "In the next bill, maybe.”

Staff for Senate Environment and Public Works Committee Chairman Barrasso (R-WY) stated that
he is working to include his bipartisan highway infrastructure bill, America’s Transportation
Infrastructure Act, in Phase Four legislation.

The House Democrats infrastructure proposal builds upon the framework released in January,
which would entail approximately $760 billion in spending over five years. The proposal for Phase
Four would add an additional $10 billion to invest in community health centers. The top
infrastructure priorities are access to clean water, expanded broadband service, and new
infrastructure mobility projects. The proposal contains strong “Buy American” requirements.

Hazard Pay. President Donald Trump told Fox News that hazard pay for hospital workers dealing with the
coronavirus is being “looked at.”

Clean Energy Tax Provisions. Renewable energy groups will continue to seek changes to start construction
and safe harbor deadlines in response to COVID-19; expanded use of renewable credits for monetization;
and creation of a tax credit to support stand-alone energy storage.

Payroll Tax Holiday. The President has been a vocal advocate of suspending the payroll tax, and Stephen
Moore has reportedly been working to persuade the Administration to support suspending the payroll tax
until the end of the year as part of a Phase Four package.

State Funding.

(0}

Many Democrats, spurred on by concerns from governors such as Governor Andrew Cuomo from
New York, are arguing for a substantial increase in the amount of funds available to state and local
governments.

Speaker Pelosi said that the $150 billion in aid for states and localities in Phase Three was “not
enough,” and that even the $200 billion Democrats had proposed would not have been sufficient.

Expanded Food Stamps and Related Benefits. Both Speaker Pelosi and former Vice President Biden have
argued that Phase Four should include health care coverage for COVID-19 patients, more funding for


https://transportation.house.gov/imo/media/doc/2020%20Moving%20Forward%20Factsheet.pdf
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pension funds, and expanded food stamp programs. Biden has also called for student loan forgiveness
and increased Social Security payments to at-risk seniors.

e Tax Extenders. Lawmakers have discussed the possibility of using the Phase Four package as a vehicle to
extend dozens of individual and business tax provisions that would otherwise expire in 2020. These
provisions include, but are not limited to, credits for craft alcoholic beverages, electric vehicles, and
carbon sequestration.

e Recovery Fund Proposal. The International Council of Shopping Centers called on Congress to establish a
COVID-19 Business and Employee Continuity and Recovery Fund, modelled after the Recovery Fund
created in response to 9/11.

e Raising SALT Caps. Speaker Pelosi has proposed raising the federal cap on tax deductions for state and
local taxes.

e More Small Business Relief. Treasury Secretary Mnuchin said that if the initial pool of $350 billion in loans
for small business goes quickly, Congress could work to expand funding on a bipartisan basis.

Policy Resolution Group COVID-19 Legislative Update

March 30, 2020

This is our first post-Phase Three update, and going forward we will send updates based on events—so some days
you may receive more than one, and other days none. Today’s note focuses on early discussions about provisions
that could be included in Phase Four legislation, as well as our regularly updated library of relevant documents.
Finally, we encourage everyone to visit the PRG tracker of agency actions that is in the update below, and please
let us know if you have questions about implementation of the Phase Three program.

Phase Four Chatter

e Infrastructure.

0 House Transportation Chairman Peter DeFazio (D-OR) has stated that he plans to "double down
on an infrastructure package that repairs the breach left by years of neglect."

0 House Speaker Nancy Pelosi (D-CA) said she "would hope" that infrastructure can be part of the
response. "In the next bill, maybe.”
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0 Staff for Senate Environment and Public Works Committee Chairman Barrasso (R-WY) stated that
he is working to include his bipartisan highway infrastructure bill, America’s Transportation
Infrastructure Act, in Phase Four legislation.

Hazard Pay. President Donald Trump told Fox News that hazard pay for hospital workers dealing with the
coronavirus is being “looked at.”

Clean Energy Tax Provisions. Renewable energy groups will continue to seek changes to start construction
and safe harbor deadlines in response to COVID-19; expanded use of renewable credits for monetization;
and creation of a tax credit to support stand-alone energy storage.

Payroll Tax Holiday. The President has been a vocal advocate of suspending the payroll tax, and Stephen
Moore has reportedly been working to persuade the Administration to support suspending the payroll tax
until the end of the year as part of a Phase Four package.

State Funding. Many Democrats, spurred on by concerns from governors such as Governor Andrew
Cuomo from New York, are arguing for a substantial increase in the amount of funds available to state
and local governments.

Expanded Food Stamps and Related Benefits. Both Speaker Pelosi and former Vice President Biden have
argued that Phase Four should include health care coverage for COVID-19 patients, more funding for
pension funds, and expanded food stamp programs. Biden has also called for student loan forgiveness
and increased Social Security payments to at-risk seniors.

Agency Guidance and Notices

PRG has started tracking how Federal agencies are managing their operations and oversight obligations
in the face of widespread COVID-19 responses, including managing enforcement and compliance
obligations. Visit our website to find more.

Bracewell LLP has organized a COVID-19 relief task force that includes practitioners from multiple offices
and practice areas. The task force is designed to help our clients understand their options and effectively
advocate for their interests in the context of COVID-19 relief. Your point of contact at Bracewell can help
you learn more, if you have questions.

The Library

Phase Three

Coronavirus Aid, Relief, and Economic Security (CARES) Act

Final legislative text.
Senate Summaries

0 Senate Majority Leader section-by-section summary.


https://www.policyresolutiongroup.com/media-hub/how-federal-agencies-are-responding-to-covid-19/
https://www.documentcloud.org/documents/6819239-FINAL-FINAL-CARES-ACT.html
https://www.help.senate.gov/imo/media/doc/CARES%20Section-by-Section%20FINAL.PDF
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0 Senate Committee on Appropriations summary of the supplemental appropriations division.

0 Senate Committee on Finance summary of unemployment insurance and tax provisions.
0 Senate Committee on Finance summary of health provisions.

0 Senate HELP Committee one-pager on its provisions.

0 Senate Small Business & Entrepreneurship Committee

=  Section-by-section summary and one-pager of small business provisions.

=  Guide for small businesses navigating the CARES Act.
=  Paycheck Protection Program FAQs for small businesses.
0 Senate Committee on Banking, Housing, and Urban Affairs summary on its provisions.
e House Summaries
0 House GOP Conference one-pager.
0 House GOP Conference topline summary.
0 House Minority Leader topline summary.
0 Schumer Dear Colleague letter.

e Joint Committee on Taxation estimated revenue effects of the CARES Act.

e Third Party Summaries
0 Congressional Research Service summary of certain tax relief provisions.
0 National Association of Manufacturers (NAM) summary of employer provisions.
0 Solar Energy Industries Association summary.
0 Tax Foundation summary.
O Bloomberg Government summary.
0 National Public Radio summary.
0 CNBCsummary.

0 Small Business & Entrepreneurship Council summary of small business provisions.


https://www.appropriations.senate.gov/imo/media/doc/Coronavirus%20Supplemental%20Appropriations%20Summary_FINAL.pdf
https://www.finance.senate.gov/imo/media/doc/CARES%20Act%20Section-by-Section%20(Tax,%20Unemployment%20Insurance).pdf
https://www.finance.senate.gov/imo/media/doc/CARES%20Act%20Section-by-Section%20(Finance%20Health).pdf
https://www.help.senate.gov/imo/media/doc/HELP%20Provisions%20in%20CARES%20-%20One%20Pager.pdf
https://www.rubio.senate.gov/public/_cache/files/ef2d5d75-82b2-4de8-9e4e-89e1cdc2b758/EA7D2DA06BB292AB5903710F77D02485.final-section-by-section---keeping-american-workers-employed-and-paid-act.pdf
https://www.rubio.senate.gov/public/_cache/files/28e8263e-e7d4-4da7-a67b-077c54ba4220/9F7B494B2E355791B24536DC2162CF16.final-one-pager-keeping-american-workers-paid-and-employed-act-.pdf
https://www.sbc.senate.gov/public/_cache/files/9/7/97ac840c-28b7-4e49-b872-d30a995d8dae/F2CF1DD78E6D6C8C8C3BF58C6D1DDB2B.small-business-owner-s-guide-to-the-cares-act-final-.pdf
https://www.rubio.senate.gov/public/_cache/files/ac3081f6-14ae-4e6f-9197-172ede28badd/71AB6CB05A08E369E0D488A80B3874A5.faqs---paycheck-protection-program-faqs-for-small-businesses.pdf
https://www.banking.senate.gov/imo/media/doc/Title%20IV_Section%20by%20Section.pdf
https://mcusercontent.com/301a28247b80ab82279e92afb/files/ca82f3fa-07e8-49a6-b024-0c14d1d84eae/3.25_Topline_On_CARES.pdf?utm_source=2019+House+GOP+Staff+List&utm_campaign=e9d5ba9c72-EMAIL_CAMPAIGN_2019_01_31_08_56_COPY_01&utm_medium=email&utm_term=0_a8407dc016-e9d5ba9c72-147386805
https://mcusercontent.com/301a28247b80ab82279e92afb/files/de19992d-ae10-44a0-9f8b-6ed33b272735/3.25.20_House_Republicans_Have_Worked_To_Combat_The_Coronavirus_FINAL.pdf?utm_source=2019+House+GOP+Staff+List&utm_campaign=e9d5ba9c72-EMAIL_CAMPAIGN_2019_01_31_08_56_COPY_01&utm_medium=email&utm_term=0_a8407dc016-e9d5ba9c72-147386805
https://mcusercontent.com/301a28247b80ab82279e92afb/files/b499f5d0-bc69-4674-90a6-cb3c789a8904/Phase_3_FAQ_Volume_1.pdf?utm_source=2019+House+GOP+Staff+List&utm_campaign=6f8d8aa4da-EMAIL_CAMPAIGN_2019_01_31_08_56_COPY_01&utm_medium=email&utm_term=0_a8407dc016-6f8d8aa4da-147386805
https://www.politico.com/f/?id=00000171-1119-d270-a773-775f87f80000
https://www.jct.gov/publications.html?func=startdown&id=5252
https://www.everycrsreport.com/reports/R46279.html
https://www.nam.org/wp-content/uploads/2020/03/CARES-Act-NAM-QA-0326.pdf?_zs=qO9si1&_zl=u6ad6
https://www.seia.org/research-resources/cares-act-highlights-key-provisions
https://taxfoundation.org/cares-act-senate-coronavirus-bill-economic-relief-plan/
https://www.bgov.com/core/news/#!/articles/Q7I8HLDWLU6R?niReferrerLink=federal-bills-6806189556352417830
https://www.npr.org/2020/03/26/821457551/whats-inside-the-senate-s-2-trillion-coronavirus-aid-package
https://www.cnbc.com/2020/03/25/coronavirus-stimulus-bill-updates-whats-in-the-2-trillion-relief-plan.html
https://sbecouncil.org/2020/03/30/whats-in-the-cares-act-for-small-businesses-the-self-employed-and-gig-workers/
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Previous Stimulus Packages

Phase One: Coronavirus Preparedness and Response Supplemental Appropriations Act, 2020
e Public Law No: 116-123 text.
e Congressional Research Service summary.
Phase Two: Families First Coronavirus Response Act
e Public Law No: 116-127 text.
e House Appropriations Committee summary.
e Policy Resolution Group summary.
e Congressional Research Service summary of the tax credit for paid leave.

e Department of Labor summary of employer paid leave requirements (Note: These will be impacted by the
CARES Act that is likely to pass the House imminently).

e Department of Treasury news release about the new law.

e Kaiser Family Foundation summary.



https://www.congress.gov/116/plaws/publ123/PLAW-116publ123.pdf
https://www.everycrsreport.com/files/20200325_R46285_244a20e7c1e978b211cb80ac117817f28745b8cb.pdf
https://www.congress.gov/116/bills/hr6201/BILLS-116hr6201enr.pdf
https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Families%20First%20Summary%20FINAL.pdf
https://www.policyresolutiongroup.com/prg-files/uploads/March_18_2020_-_PRG_COVID-19_Legislative_Update.pdf
https://www.everycrsreport.com/reports/IN11243.html
https://www.dol.gov/agencies/whd/pandemic/ffcra-employer-paid-leave
https://www.irs.gov/newsroom/treasury-irs-and-labor-announce-plan-to-implement-coronavirus-related-paid-leave-for-workers-and-tax-credits-for-small-and-midsize-businesses-to-swiftly-recover-the-cost-of-providing-coronavirus
https://www.kff.org/global-health-policy/issue-brief/the-families-first-coronavirus-response-act-summary-of-key-provisions/

